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, COMMONWEALTH OF. PENNSYLVANIA

DEPARTMENT OF EDUCATION
February 9, 1982

Introduction
\i i

The., recommendations presented here are products of a six-month project
aimed at identifying state mandates that limit the discretion of local schdol
boards and school administrators, analyzing their costs in dollars and in
decreased local control of education, and proposing mechanisms for returning
decisionmaking authority to local ,school officials. Our ongoing efforts to add
flexibility, to . state directives have ,already provided relief from a npmber of
burdensome mandates during this adminittration, but these new recommenda-
tions represent the most comprehensive set of changes yet proposed. .

The subjects e the. recommended changes range widely from special
education rules for .identifying gifted 'Students to phy/sical education regulations
affecting all students, from planning requirements for, school construction to
procedures for suspending **disruptive students, from the reporting of student
attendance to the furlough of professional employees. The thread' that "ties
them all together is the need' for change identified by local school officials.
Each mandate we analyzed was singled. out as unnecessarily costly or overly
,restrictive' by school supeAintendents, school board pretidents, or both. The
.complete list of mandates -r,0 analyzed came from three sources:.

(1)-, the "State board P eg u I ation s Cost 4tudy," a' survey of school
- . .

,

t administrators conducted by 'the Department of Education in 1979;

(2)." the "Review . of Regulations Survey," a survey of school board
presidents conducted by the Department of Edudation in 1981; and

.. , e

r (3) a document titled "Public School Concerns" prepared by a group of
school' superintendents from Intermediate Unit #19 in northeastern
Pennsylvania in 1981.

.
Over the last. few months, in cooperation with the Governor's Office of

Pdlicy and Planning,' we have analyzed these mandatts by identifying their
precise sources in statute, 'regulation, or standard; weighing their costs and
benefits; evaluating their' appropriateness in terms of this administration's
policies regarding state and local roles in the governance of schools; and
assessing the potential irpact and feasibility of statutory, regulatory, or
administrative changPs, We looked for mandates that were costly,
unnecessary, or overly restrictive,

,

,

, -We have recommendations for substantive changes in every one of the
problem areas identified by superin endent§ in the State Board Regulations
Cost Study a§ both unnecessary and igh in cost:

- Bilingual/bicultural educatio
- Certification of part-time coa hes

....

Certification of school nurses',
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- Credit Tor Master's Degree Equivalency certificate_
- Gifted and talented 'programs

The mandate for certification of part-time Coaches has already been
*eliminated, and changes in the other four mandates are included in these
recommendations.

The school board presidents identified the following mandates as most
burdensome in the recent Review of Regulations Survey:

- IEPs and due process procedures for gifted students
- Transportation of 'non-public school students
- Minimum 180 -day schoo,I year

Number of forms required by the PDE (
- Long-range planning fequirements

Substantial ,reductions have already been made in the number offorms
required by 'IPDE and' in long-range plarfning requirements, and plans for
future reductiOns in the administrative burdens associated . with both are
described here. Proposals ,for changes in the nonpublic school transportatidn
mandate and in the use of lEPs and due process procedures for gifted
students are also included in these recommendations. The only mandate

1-identified by school board presidents as a major problem in which we are not
recommending a change is the minimum.180-day school year. While the ,teacher
strike 'problem will continue to be assessed,:. We must carefully consider
whether a change in the 180-day rule will be detrimental to students and
ineffective in reducing the number and duration 'of teacher strikes'

We are now proposing changes in every other major problem area
identified by superintendents and school board presidents. In addition, we
are recommending changes in a wide variety of other mandates they identified
as. burdensoMe. We are painfully aware silf the plight of school district officials

\ struggling to provide sound management despite the constraints placed on their
decisionmal,cing authority . from above., We are pleased to contribute these
recommendations to Governor Thornburgh's prograM for returning control of
education to local school districts. Together we are striving toward an
appropriate redefinition of state and local responsibilities in education.

.4
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DUE PROCESS PROCEDURES FOR
-SUSPENSION OF STUDENTS .

V; PROBLEM:

Some school officials feel that the costs of due proce3s heari gs are
unnecessary when students commit serious , offenses. They 'wnt t1316
freedom to suspend students without formal due process hearings for
possession of drugs or weapons and other significant violatiOns.

f

1

SOURCE OF MANDATE:

Section 12.6; 22 Pa. 'ode specifies procedures for suspension, and expul-
sion.

Sections, 510 and 511 of the Public School Code authorize 4ocal school

districts to adopt, policies on student conduct at their discretion, but the
Pennsylvania Supreme Court ruled in 1977 ih Girard School District vs.
Pittenger that thetState Board of Education has the authority to adopt'
regulations in this area if it chooses to do so.,

Section 12.6 of the,aState Board regulations distinguishes between
rary suspension, full suspension, and expulsion. Temporary sib.
means exclusionfrom school Tor a period of up to three school da
principal can order a 'temporary suspension without a hearin
suspension means eXclusion from school far a period of up to 1

days after an informal- hearibg is offered to the student and the
parents. Expulsion eans exclusion rom school fer a. period -exce

Eschool days,. and may- mean permanent expulsion_ from 'the sch
Expulsions require full, for al hearings before the school board
notice by certified.niail cording of the proceedings and prod
Xranscripts,_ and appeal right's. Section 12.6 .authorizes the lo
board to define the types of -offenses that lead to exclusion frO

2,The proposed new Public School Code'would, if adopted, provid: the first
statutory mandate for student disciplinary, procedures., Sectio 4742 of
the proposed Code incorporates the State board's rules on s spension,
and Section 4743 incorporates the State Boards rules on -expuls on (House
Bill 1300 Printer .No. 2220, September 1981). .
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Even if Section 12.6 were removed from the regulations and ,S
and 4743 were removed from the proposed 'Code, a mandate
as a result of a 1975 U.S. ,Supreme Court..decision:/ in Go
the Court held that' three students tetivororlly szusperlded
without prior hearings were deprived of their constitutional
process of law. Any ,chfiange made in Pennsylvania's state
be consistent with the Gods decision. )
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MECHANISMS FOR CHA-NGE: -

Flexibility could be added to the procqdural rules governing suspensions
by making changes in either the -Public School Code or the State Board.regulation. ,

DISCUSSION:

. The public't demand for a response to major discipline problems in schOols
must be addressed. For all but one of the last 13 years, the Gallup poll
on-the problems _facing the nation's public schools has found that the
,problem perceived as most serious by the public was "a, rack of disci-
pline." For the last 'two yeaks, the number two problem was use of
drugs."' The Whhington Post ,and ABC News conducted a poll about
school discipline' in Ottober 1980.. Sixty-six percent of the citizens polled
said' that_ they thought drug abuse among school Chtlillren was a .major 71

problem, 31 percent thought fighting was a major problem,. and 25" percent. `
said- that weapons possession was a major problem. Information about the

- actual occurrence of the p`roblems is scarce, but a .1978 study mandated.
by the U.S. Congress revealed that almost 282,000 students. and 5,200

-teachers were physically attacked while at junior or senior high schools.
during a typical -month:

The effectiveness of texclu'sion from school, as a punishment for discipli:
nary offenses is arg able, and its use should remain optional. for local
school officials. It is clear that Pennsylvania school administrator's ijo use
it. Over 600 expulsiop hearings are held in ,Pennsylvania each 'year. ail
cost of about $300 $600 'each.. Added procedural flexibility thiat would
enable local school offiCials to reduce the costs of disciplinary action .

would. -clearly be welcome. The U.S. Supreme Court itself stopped short
of requiring opportunities®° for students- to secure counsel and
cross-examine witnesses for "isho'rt suspensions," recognizing that such
procedures. "might well overwhelm administrative facilities in many places
and, by dit'erting, resources, cost more than (they) would save in
educational effectiveness."

Some 'stiPerintenden.ts have recommended that principals be permitted to
suspend students for up to 30 ..school days after: only an informal hearing
for serious offenses such as possession of drugs 'and weapons. This
recommendation teems soLnd' until it is viewed along with the hearing .
requirement for less serious ofenses; A student accussed of pcsessing
drugs could be suspended without a fprmal hearing, while a student seen
breaking windows would be entitled to a full, formal` hearing. The ,ability
of the student to continue, his education or secure employthent is far more
endangered by the drug charge than the window charge, .yet the
proposed rules allow him greater rights to vinclice himselrof the window
charge. The unfairne,s of this system would

gt
unconstitutional under

Goss vs. -Lopez. ,

E .1 -



The rules could be changed to permits suspension of u to 30 days after
only an informal hearing relgardlesS of the severity ie offense' It is

, not clear whether or not this rule would be thiRronstitutional. The
Supreme Court stated only that suspensions exceeding 10 days "ma
require more) formal procedures." The arbitrary nature of any cut-off
limits school officials' ability to use disciplinary procedures appropriate to
the nature of the incident, so this rule is just as inflexible as the
current one. \ek revised rule should provide maximum flexi,bility to local
school officials. . ,

StatutOry and regulatory language dealing with disciplinary action could
'be eliminated entirely, but this change is not recommended for two
reasons. First, 'the Commonwealth is responsible for protecting)crilldren's

. right to a proper education. There should be a state policy tying denial
of this right to fundamentally fair procedures to determine whether the
misconduct occurred. Second, this administratipn's efforts to increase

. local control of education are not meant to shift policymaking burdens to
school districts without guidance or' assistance. Local school officials
Would probably prefer a' minimally restrictive state mandate to complete
elimination of state' requirements in order to help them avoid litigation.

Jhe best solution is a redUctiOn of the state mandate to a requirement.
.that each school dis.tric.t develop a written policy on suspensions -and

expulsions and disseminate. it to students and parents. The length of
suspensions, the types of penalties appropriate for various offenses, and
the formality or informality of hearings could all be matters of local
policy_ The state mandate, should= specify only 'that the Student be
informed of the charges against him and that he haVe some oppor-tunity to
be heard. Districts could vary the procedures used to provide this
opportunity. For example, a principal from,. another, school building could
serve as an 'nformal "hearing bf-fTer" replacing ae full, formal- bearing
before the sc ool board. The PDE could- issue .guidelient to help local
policymakers develop rules that are consistent with Goss vs. Lopez while
providing maximum flexibility -to- distr:icts. -

There is some precedent fore- this kind of state mandate permitting
maximum local flexibility. The PennsyWania Supreme Court found that
the lOcal district can determine what it considers to be sufficient
educational protections for each expelled student on a case-by-case basis
(Abremski vs. Southeastern District, 1980). This finding suggests that
districts Can also aipt suspension policies that are responsive to the
unique aspects o individual cases ihs'tead of arbitrarily imposing
procedures and t -nalties,for all misconduct. -

RECOMMENDATI
- co.

The proce. ural mandate for suspension and expulsion of students should
be &duce. to a requirement that each school slistricrdevelop a written
policy or p ocedules. for dealing with student misconduct and disseminate
that policy o students and, parents. The length of suspensions and the
formality or informality of hearings should be matters of local policy.

4
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The PDE should i sue guidelines to help local officials' develop policies
-that are consistent with the U.S. Supreme Court's findings on students'
rights,.

,

If the proposed n w Public School Code is adopted with the current 'House
Bill 1300 languag- or student, discipline in it, a cijange in State Board
regulations will be,,insufficient. Therefore, the recommended change
shoOld be made i th, School Code by the eneral Assembly.
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FURLOUGH OF -PROFESSIONAL' EMPLOYEES FOR ECONOMIC REASONS

PROBLEM:

LEA officials believe they have toO little flexibility to furlough profes-
sional employees to achieve ,neede*economies.

,

SOURCE MANDATE:

Section 1124 of the Public School Code of 1949 provides four reasons for
the furlough of professional employees: (1) substantial decrease in pupil
enrollment; (2) curtailment or alteration of the educatiOrf program because
of course enrollment decline or to conform with organizational standards
or educational activities required by .law or recommended by the PDE,,
when the changes are approved by the PDE; (3) ,consolidation of schools;
and (4) reorganization and creation of new ,school districts. The courts
in Pennsylvania have held pn numerous occasions that these are the only
allowable reasons for the suspension of professional employees, and have
specifically ruled that economic reasons -- the inability of the school
district to raise sufficient revenues to retain all staff, in the absence of
one Of the four reasons cited in the School Code, are not 'adequate
grounds for furlough.

MECHANISMS FOR CHANGE:

There- are . several possible, ways to lessen constraints on school adminis-
trators' efforts to cut costs: ""\

1

(1). PDE has already liberalized policies for approving program cur-
tailments. For instance, districts may alter elementary music,-, art,
and physical education 'programs and ,furlough these subject'farea
specialists, since modified programs can be taught by the regular
elementary classroom teacher,

(2) ,Legislation may be ,introduced which amends Section 1124 to `enable
distriCtS to furlough supervisors or administrators when their ,po-'
sitions are eliminated. The current version of the -hew School Code
(House Bill 1300, Printer's No.12220, September 23, 1981) provides
that "reorganization of the, administrative structure" is grounds for
suspension of administrative personnel (Section 5135(2)).

(3) Legislatibn may be introduced which amends' Section 1124 to enable
districts to furlough professional employees for reasons of compelling

:economic necessity. The current version of the new, School Code
provides an additional reason for suspension of professional 'em-
ployees: "td` effect necessary expenditure economies in accordance
with prudent fiscal management of the affairs of the school 'system"
(Section,5135(3)). -

(4) L islation may be introduced which amends -Section 1124 to remove
e requirement of PDE approval for curtairment

-4
Or alteration of the

u, ation prgram resulting in professional staff furloughs. The

-5-
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current version of the new School Code eliminates -the Department's
review and approval functions (Section 5135(2)). .. -

L

'DISCUSSION: . t '
A A

. -

The, Pennsylvania SupreMe Court suggested VI Theros v. Warwick Area
School District that the General Assembly could make statutory changes
which would make furloughing of professional employees for economic
reasons permissible. The, increased cost-cutting options that such
legislation would provide must be weighed against the potential decline in
program quality and deCt4eased jOjPecsecurity for teachers. Furthermore,
in' looking at employee furlough decisions as local ones, the current role
of the Department ih approving program changes is called into question:

RECOMMENDATIONS: (

4

,

Regarding the possible mechanisms for change listed above:

(1) Liberalized policies are already in ,effect as a result of initiatives
taken by the Secretary of Education. For details, call the Office of
Inquiry and Approval at PDE, (717) 783-3750.

(2) The Department of Education Supports legislation enabling districts
to furlough supervisors or administrators when their positions are
eliminated, such as Section 5135(2) .of the new School Code.

e

,%
(3)- Department of Education supports legislation amending Section-

1124 to enable districts to furlough professional employees for
reasons or compelling economic necessity. While the amendment to
the new School Code (Section 5135()) can be supported, it would be
preferable to use statutory language whic rges districts to weigh
the program consequences as well as fis al consequences when.
making furlough decisions.

(4) The Department of Education should support legislation removing its
authority to review curtail ents or alterations of non-mandatory
programs .W-hen they result An 'staff furloughs, such as the amend-

:.ment to Section 5135(2) of t e new Schqol Code.

ir

-6-
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SCHOOL CENSUS AND RELATED ENROLLMENT REPORTS :

PROBLEM:

Local school district offiCials have complained that the compiling of
derriographic information about all children from' birth to eighteen year of
age residing in the 4chool district is a costly, time-consuming process
that provides information of qu'estionably

SOURCE .OF MANDATE:

Section ;1351' of the Public School Code requires school districts. to compile
such lists. It mandates they inclusion of specific demographic items, and
it also requires enumeration of all firms employing children under eighteen,
years of: age. A 1.970 arrendment eliminated the requirement that district
superintendents report statistics summarizing the census data to the
Secretary of Education annually, but it give the Secretary the authority
to require such reports at his discretion. Section 1,353 of 'the czle
specifies that the school district must pay for the census, and Section
1354 requires school district officials to use this list to report children..
who have not enrolled in school or have been absent without lawful ,ex-
cuse.

MECHANISM FOR, CHANGE:

The Public School Code could be amended to permit focal school official's
to obtain demographic information in any_ way they see fit. It 'could also
be 'fUrther changed to more accurately reflect local responsibility for
enforcement of compulsory ,attendance taws. .

DISCUSSION:

The census is used for two major purposes. The purpose codified in the
statute is- enforcement of compulsory attendance laws. The census is alSo

t used as// a tool for long-range district planning. complaints received from
school :district officials indicate that it is not-always a particularly helpful
,tool, for planning and that it is often unnecessary ,because the demo-
graphic irifOrmation is available *from other sources. However, the sec-
tions, of the Public SchoOl Code that mandate the census should not be
eliminated without some c,lear assignment of responsibility for enforcing
attendance lavkis.

The relevant sections of the proposed new Public School Code are ar-
ranged -a- bit 'differently. Section 472 requires .the census, and Section
4726 describes the appropriate uses fo the census data, including com-
parison , with reports of enrollmdnts, at ndance, and withdrawals. These
other reports are mandated in Section 4727. Section 4723 assigns legal
responsibility yflu -compliance with compulsory attendance laws to parents,
Section 4730 specifies penalties for parents whow willfully ,fail to comply
and for distr,ict superintendents who fail to enforce compulsory attendance
laws. (House Bill 1300, Printer's No. 2220, September. 23, 1981.)

. .

-7-
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RECOMMENDATIONS:

of'

Sections 4725, .4726, and 4727 of _the propose.d new Public School Code
should be replaced , with an. exrilicit statement of local officials'
responsibility for enforcement of compulsory attendance laws. All specific
references to census, enrollment, or attendance reports should be
eliminated.

,...,.
Section 473a should. retain the penalties for local administrators vyho, fan to

-enforce compulsory attendance laws. t should also be amended to indi-
cate that local administrators must s ply demographic, enrollment, and
attendance data to the Commonwealth Court or the appropriate court of
commOrt pleas if the. Secretary of Education brings \proceedings in th-dSe
courts seeking orders to effect compliance with attendance laws. Proce-
dures :for collecting such data should be locally determined.

Y
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PROBLEM:

Many. LEA administrat9rs. find programs for children whose native lan-
guage is not English unnecessarily costly, especially when school districts
ha\ie very few, students who share a single native language other than
English. In 197,9, 66 districts had 'from one to five students in this
category. The problem is compounded in districts where there are nu-
merous groups' of: only a few children each who share a given native
lenguagee., Over 12,000 students partiCipated in these special programs in
Pennsylvania during' the 1980-81 school year. The U.S. Department of
Education estimates that the- cost of serving each child ranges from $200
to $600. In 1979, tb;tal state and local costs exceeded $20 million in
Pennsylvania. Though Federal funds are available, the program requires
local participating funds Which are intended to continue after 'federal
funding runs out. Many districts do not receive fedel-al grants for these
programs at ail.

SOURCE OF _MA DATE:

The Public School Code of 1949 permits bilingual education but does not,
require it. Section 1511 states:

.

SPECIAL INSTRUCTION FOR CHILDREN
WHOSE DOM4IANT LANGUAGE IS NOT ENGLISH

All such subjects) .except f reign langauge, shall be taught in the
English language and from nglish texts: Provided, however, that,
at the discretion of- the S perintendent of Public Instruction, the
teaching of subjects in .a la wage other than English may be per-
mitted as part of a sequence in-farogn language study or as part of
a bilingual education program if the,-teaching Personnel are properly
certified in the subject fields.

The mandate for these- programs is found in State Board regulation 5.24:.
.

Each:child whose dominant -language is not English shall be provided
with 'either 'a bilingual/bict.11tural program or an English as a Second

.-Langauge program in accordance with standards, guidelines and
definitions' established by the Secretary.

The guidelines distinguish° betWeen the two program options by specifying
that one aim of bilingual education, is retention and development of skills
in the native language while English is learned: English as a Second
Lgnguage f(ESL) programs aim primarily at English proficiency. In prac-
tice, bilingual education involves instruction in the native language for all
major subject 'areas of 'the curriculum. This is meant to enable children
to make effe'ttive progress in learning a variety of subjects while they
learn English. English as a. Second /Language programs add special
cour'sework in English to the regular curriculum which is taught in
Eqglish.

_913
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The mandate in Section 5.24 leaves the choice open, but tie language
proposed for the new Public School Code (Section 3706, House Bill 1300,
Printer's No: 2220, September 23, 1981) appears to favor English as a
Second Language programs:' , q

All subjects, except foreign languages, shall" be taught in the
English language and from English texts except that'students whose
dominant language is not English shall be provided with an educa-
tional program in accordance with State Board regulations adapted to
their special needs, and taught by English language fluent teachers,
to the -specific end that Eng sh language deficient students be
transitioned to an all English la wage curriculum in the shortest
possible time.

This proposed language would contradict existing PDE guidelines which
state:

4

It is the feeling of the Pennsylvania Department of Education that
the bilingual approach is not only preferable, but also more closely
in line with the rationale of the program.

Even if all of this language was removed from the Code and the regu-
lations, 'there remains the mandate of the U.S'. Supreme Court in its 1974
Lau v.Nichols decision. In that case a group of non English speaking
students claimed that they were denied an education because they could
not comprehend the language in which they were being taught: The
court found in favor of the students. 'under the 1964 Civil Rights Act. As
a result, school districts are obligated to provide spetial assistance to
students who are not proficient in the English language, but the Court
provided no guidance as to what type of assistance is appropriate. A
1975, task force of the Office of Civil Rights produced a set of "Lau
Guidelines" that have been used since then to determine whether a school
district i5 in compliance with the Lau decision. They provide the baSic
criteria for the possible withdrawal of federal funds from a school district
for noncompliance with the Civil, Rights Act as interpreted in the Lau
decision. The case laW since Lau has not been definitive in its rulings
on the relative merits of bilingual programs and ESL programs or on the
appropriate goal of these programs.

finally, it should be noted that Section 5.24 of the State Board regu-
lations includes a mandate that does not appear in the state or federal law
or in court decisions: "Provision shall be 'made for students -whose
dominant language is English to become acquainted with the language,

e history, and culture of their non-English speaking peers." .

MECHANISMS FOR CHANGE:

The language in the new PuLSlic School Code can be made more Permissive
so that transition to an all-English curriculum in the shortest possible
time is not mandated.

.0-
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The mandate can be changed so that it does not limit the choice of pro-
gram model to bilingual instruction ESL instruction. The current
mandate is permissive in leaving the choiCe open, but it could be changed
to state. only that children whose dominant language is not English must
be provided with\ such assistance as deemed necessary by the school
district to insure that they can benefit from the instruction they receive
and progress effectively through the educational systeni.

The provision for students whose dominant language is English to become
familiar with the language, history, and culture of their' non-English-
speaking peers could- be eliminated.

The Pennsylvania Department of Education could revise its program guide-
lines to eliminate the endorsement of bilingual education as a preferred
method, encourage, local administrators tg find more creative ways of
meeting these children's needs, and relax staffing guidelines to permit
part-time tutors, contracting with private language schools, etc.

DISCUSSION: _

The new language of the proposed Public Sdhool Code is probably in-
tended to reduce the costs of programs for children whose predominant
language is not English, but it is unduly restrictive in its mandate for an
all-English curriculum in the shortest time possible. This mandate would
prevent school filistricts that prefer, bilingual education from enjoying
many, of the benefits of that form of language instruction, including the
enriching of the school curriculum by the cultural heritages of many
ethnic groups. would p-event such innovative programs as multilingual
higlio schools and the multilingual elementary school, which serves as a
magnet school for, desegregation in Philadelphia.

The controversy over the relative merits of bilingual instruction and Other
forms of assistance for non English proficient students is at its highest
point ever in the U.S. Department of Education. The Carter adminis-
tration endorsed bilingual -education, in its proposed Lau regulations, but
Terrell Bell promptly withdrew them upon taking office. The U.S. Depart-
ment of Education's Office of- Bilingual Education and Minority Languages
Affairs still supports bilingual education, bul the Office of Planning and
Budget has conclude'd that, teaching children- in their native language
while they learn English is not the best way to teach non-English
speaking children. The offices are so far apart in their recommendations
that 'the U.S. Department of Education may recommend two different
conclusions and let school districts decide for themselves. Bell has
clearly told his staff not to require bilingual education in the new Lau
rules that the department is -under court order to develop in Northwest
Artic vs., Califano. Given the inconclusive data on program effectiveness
tnat are causing the conflict in Washington, itseems clear that the Penn-
sylvania General Assembly, State Board, and Department bf Education
should give school. districts maximum flexibility to develop innovative- ways'
of meeting the needs of children whose native language is not English.

-11- 15-
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R ECOMMEN DAT I ONS.:

(1) The language in the proposed ,new Public School Code should be
changed to remove the mandated goal of an all-English curticulum in
the shortest time possible. This' mandate could prevent school
districts that support bilingual instruction from enjoying many of its
benefits or from implementing innovations like a multilingual magnet
school for desegregation purposes.

4 f.

(2) The proposed Public School Code should be amended to include a
provision for children whose dominant language is not English.td be
provided with such assistance as deemed necessary -0y the school
district to' insure that they can benefit from the instruction they
receive -and progress effectively through the school system. The
language should make it clear that the nature of the prdgram is, lefts
to the district's discretidn as long as it can demonstrate tha; cfiil-
dren in the district whose native language is not English !re not
denied their right to education by the inability to comprehend the
langUage in which they are being taught. This statutory language
would. require changes in or 'elimination of Section 5.24 of the -State
Board: regulations.

(3) Pennsylvania's Secretary of Education should explicitly inform schOol
district ?officials if arid when Recomniendation #2 above is implemented
that districts will not,be required to demonstrate their compliance
with the new provision to state officials. They will still be required
to provide assurances of compliance with federal civil rights laws
when applying for federal money, of course. The role of the PDE
would be to provide technical assistance to districts wishing to
change their programs for children whose native language is n 9t
English so that they can be aware) of recent interpretations at t e
federal level and the potential for lass action suits or withdrawal f
federal- fUnds associated with certain program changes.

(4) The mandate for acquainting studeicts whose dominant language is
English with the language, history, and culture of their non-English
speaking peers should be eliminated from State Board regulations..

(5) Program guidelines shduld be/rewritten by the Pennsylvania Depart-
ment of Education to eliminate the endorsem'ent of bilingual instruc-
tion as the prefdrred educational method and encourage creative
programming at the / local level by describing alternatives (e..,
immersion prograrbs .in which teachers instruct children in English
but understand them when they speak in their native language,'
special- tutoring programs, etc.)

(6) The PDE should provide technical 'assistance to school districts
interested in finding more' cost-effective ways of meeting the needs
of children whose dominant language is not English. PDE staff
should continue ongoing efforts to disseminate information with
particular attention to information about nontraditional program
optionssi the immersion model. It is imperative that the PDE
play an active role, helping districts to insure that these children
are able to benefit from the education they receive.
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EMPLOYEE HEARING RIGHTS

PROBLEM:

LEA "administrators feel that unionized .employees have multiple avnuet of
redress which can be pursued concurrently. They percei.vduplication of
rights in 'collective. bargaining grieVance procedures an School Code
protection.

SOURCE OF MANDATE:

Al

Demotion - Sections 1151 and 1131, "public School Code

Dismissal - Sections 1129 and 1131, Public School Code

Furlough Loyal Agency Act

Collective. bargaining. rights - Act 195

MECHANISM FOR CHANGE:

Duplidation can be remedied by mending Sections 1131, 1125..1 and 1108
of the School' Code-to force election of remedy'.

DISCUSSION:

Employees .cannot actually pursue all of 'the available avenues of redress
concurrently. They may, under the Scbool Code, appeal a school board
decision of demotipn or dismissal to the Secretary and then Commonwealth
Courh and, at -the same time, initiate a grievance procedure windirig Up in
arbitration and appeal to the Commonwtalth Court. Wheri the issue is
discrimination, appdal is to the Human Relations Commission and the Equal
Employment Opportunity Commission. When the issue is furlough, the
employee appeals from the school board to the Court of Common Pleas
instead of the Secretary.

.
The Pennsylvania Department of ; Education does not support legislation
that would limit the avenue of redress to one approack) or tKe other
exclusively, ,because arbitrators have expertise on Jabbr matters and the
Sdcretary of Education has expertise on educational matters. The proper
avenue depends on the specific "issue. The PDE supports choice, not
removal of choice.

No change in laws governing employee appeals-when the issue is discrimi-
natjon is recommended. SeFtion 962 of ttie Human Relations Act already
deals with the exclusiveriess' of,that remedy, and a U.S. Supreme Court
ruling does not support. forced election of either arbitration or, discrimi-
nation claims.
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RECOMMENDATION:
,

The Department supporti amendments to the School Code that would force
choice of one remedy or the other upon appeal of, the school board's
decision so that employees cannot pursue bpth avenues simultaneously.
Duplitation 0 rights must be remedied-, but employees should not be
deprived of 'rights to either avenue.

.
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TRANSPORTATION OF NONPUBLIC SCHOOL STUDENTS

PROBLEM:

Local school officials feel that school districts' obligation to provide free
transportation to and from school for nonpublic school students requires
them to spend an excessive proportion of their transportation budgets on
a small proportion of their children.

taa

SOURCE OF MANDATE:
....

Section 1361 of.the Public School Code, as amended by,. Act 372 of 1972,
. equires school boards to make "identical provision for the free

po

t ansportation" of nonpublic school students When transportation for
p blic school students is provided. The statute specifies that trans-

tation must be provided to nonpublic schools within the district
bo ndaries or outside district boundaries at a distance not exceeding ten

smiles by the nearest public highway. By providing for such trans-
. portation, the General Assembly was recognizing that, as a rule,

nonpublic school students must travel further ,to get_to school and that,,
attendance zones for nonpublic schools usually do not coincide with school
district boundarieV Attorney General's Opinion No. 61 (1973) points out
that '!identical" cannot be construed to refer to the question of school
district boundaries, because such a construction would negate and make
meaningless the specific statutory language regarding transportation
outside the district bounder

MECHANISM FOR CHANGE:

A change in this mandate requires an amendment to Section 1361 of the
Public School Code. .

DISCUSSION:

The financial burden imposed by this mandate can be viewed in several
ways. On one hand, it clearly results in disproportionate expsA.Itt res of
transportation funds on a relatively small number of children. School
board presidents report district expenses in the hundreds of thousands of
dollars), and.-;the district that spends 43 percent of its transportation
budget" n 14 percent of its total student population is not unusual. On
the other. hand, the absolute cost to school districts is not as great as it
might appear at first glance, because Section 2541 of the Public School
Code requires the Commonwealth to reimburse districts for excess
transportation costs that exceed an amount 'determined by the aid ratio
plus one-half milf .(0.0005) times the latest market value of the district.
Thus, much of the disproportiOnate cost of transpokingnonpublic school
students is abSorbed by state rather than local funds.

igik
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Regardless of whether the excess costs are absorbed by state or local
funds, they ought' to be 'reduced, . if possible. School boa.1"8 presidents,
have called for the repeal of Act 372, but this is not justified, since
taxpaying parents of nonpulic school students certainly ought to ,benefit
from services such as tr.345ortation. Other suggestions for reform have.
included reduction of the ten-mile limit to a five-mile limit, reimbursement
of* parents for trans 'portation expenses up to the average per pupil
transportation cost for the ,district, and the changing of the relevant
boundary to ten miles from the public school to which a nonpublic student
would ordinarily be assigned in-stead iof ten miles from the district border.

RECOMMENDATIONS:

Public statements on this admistration's efforts to provide relief from
burdensome mandates should state that apprdpriatetamendments to Section
1361 of the Public School . Code to reduce the costs of transporting
nonpublic school children are viewed as feasible and desirable.

(1) Out-of-state busing should be eJminiated althogether.

(2) School districtg should wo k with nonpublic schools to develo
common transportation calend

(3) The Pennsylvania Department of Education should invite
representatives of nonpublic schools to discuss more . appropriate
mileage and boundary requirements in order to reduce the excessive

_ costs of unreasonably long cross-district bus rides. For example,,
an amendment. that . would remove districts' obligation to transport
nonpublic school students any farther than,,the greatest distance
they transport pbblic school students could be discussed as one

° potential solution.

3.
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PROBLEM:

O

CERTIFICATION. OF SCROOL NURSES AND
DENTAL HYGIENISTS

4

so'a4 SO' CA
or

The requirement that licensed nurses and dental hygienists obtain add -
tion'al certification as educational specialists before providing heal h,
services in schools causes several problems for school administrators.
Because they are included in the category of professional employees, they.
must be placed on the same s scale as teachers. The resulting
salaries do not reflect the -fact that the health professionals may not take, '

on subgtantial teaching responsibilities: , In 'addition to the financial
problerhs, the requirement "causes, the shortage of available nurses is
aggravated by the additional -certification mandate making it extremely
difficult for districts to comply with the mandat tudent-to-nurse ratio.

SOURCE OF MANDATE: ;

Section 1101 of the Public School Code inefudes ,school nurses and, dental
hygienists in the 'definition of "professional employe." Sections 1401 and
1402 state-that nurses and dental .hygienists employed by school districts
must be properly certificated by the Secretary of -Education.

Section 1$402 4f the Public School Code requires that every cOild of school
age be provided with school nurse services and specifie; that the number
of pupils 'under the care of each school nurse must not exceed 1500.
Section 1166 spells out school ,districts-r-auty-t-d- eniploy-the- p-mfet-sion-a1
employes necessary to comply, 'with th provision of- the School Coda.
These section; taken. -together compr e a mandat for the,-hiring Of ai
certain number of school nurgs-':,,

The hiring. of dental hygienist4, is riot' a mandate. Secticfn 1403 of the
Public School Code requires -that -all children/of school age receive a
Minimum number of dental examinations by a school dentist or participate
in a program of dental hygiene service's. School districfs may employ
dental hygienists foo this purpose. ,

Section 1421 of the Public School Code specifies that the Secretary of
Health has the duties of recommending certification standards for school
nurses' and dental hygienists to the State. Board of Education and advising
school, aciministrators-.--on the technical content of the school health
program. The Secretary of Education has the duties of approvin,g---ceqifi-,
cation of individual nurses and dental hygienists for schbo di rict
employment and supervising the educationtl and teaching 'aspects of the
school health .program

Chapter '49 of the regulations of the State Board. of Educatilin specifies
the requirements for educational . specialist certificates, which are issued
to persons whose primary resps5pnsi lity is to render rtrofestional services
other than classroom teaching. I

-17- .
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MECHANISM FOR CHANGE:

Amendments to Sections 1101, 1401 and71421 of the Public 'School Code are
required to _enable school diWitts to employ licensed health professionals
who are not further certificated . as school nurses or school dental
hygienists...

D %SCUSSION:

Nearly 7S percent of the admiflistrators who responded to the State Board
Regulations Cost Stud ih 1979 jdentified the' requirement for addition

-certification of schc011 nurses as unnecessary. sOvqtr 40 percent labelled
a high-ciOst mandate. Only qne other mandOte elicited such a high-degree
of diss'atisfaction. 1

Prior to 1970, school 'nurses- had a ,yariety of instroctional responsibil-
ities. 'With the' passage of subsequent legislatia, their duties have been
greatly resti-icted.. It does not seem necessary -for licensed, nurses to
obtain advanced, training in education to practicentheir trained skills
effectively in schools, particularly when their teaching responsibilities
are limited, to occasiOnaltguest sections' of teachers' couese°5. ThoUgh
some in- service training might be useful, an educational certificate seems
unnecessary as a.pf4erequisite'fbr employment.

Salary records for 1979-80 suggest a potential cost,sbv.ings of over $2600
per school' nurse if the -educational ',certification were not required. With
over school nurses employed in Penps_ylvania school districts, total
sa s could theoretically amount to over five million, dollars. Of
course, this savings would only be realized if all certified nurses were
fired at one timet.and replaced. It s More likely that elimination of the
certification mandate pproduce savings primarily through the attrition
of about 150 nurses (7, percent) each, year. The annual savings would be
about $275,000: ,This figure is a'bit inflated, however, since the Depart-

. ment of. Health reimburses school_ districts for school nursing .services at
$7 per student u'p to a maximum 6f, $10,500'.' Districts pay only salaries in
excess of tharamount.

Potential saving's of over $.30D0 per dental hrygienist could also be
realized, bbt only- about 100 dental hygienists were employed by
ennsylvania scho9I districts in 1979-80.

A number of comprehensKie sti.idies, indicate that. Pe ylvania is
problemsing a growing shortage of,nurset:... While suppl and demand problems

`ma reduce the potential, savings to be realized as a result of eliminating
the certification requirement, ;tit is also true- that the requirement
reduces the pool of qualified..school nurses even further. The requirement
should be eliminated for the increased hiring flexibility __,hat would

result, regardless of the prospects 'For financial savings. The 7.idies of
nursing shortages demOnstrate that they are related to poor working
conditionsy associated with' most nursing jobs. Schools provide more
optimal 41orking conditions than. Many health care facilities,, and school
districts should .be able to attract nurses easily if they are relieved of

' the constraints imposed by the certification requirement.

4
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School districts could also save money if thee 1500-to-1 mandated pupil-
to-nurse, ratio* were changed, but this change is not advisable since it
would probably result in a diminFshed level of service, whereaS elimination

: of the certification requirement involves only a change in credentials to
correspond more closely to the types of services that are actually being
provided.

Employment of dental hygienists is -not mandated, but some school dis-
tricts that have hired them may prefer to provide dental .services in some
alternative manner now that budgetg are being strained. Administrators
may be frustrated in their efforts to realize cost savings, however,
because dental hygienists are professional eMployees whose furloughs must
be justifieq with one of the reasons specified .in Section 1124 of the Public
School Code. They should be made aware of PDE.policies favoring

,approval.of ftirloughs Linder such circumstances.
ti

RECOMMENDATION: .

Th tment of Education supports sMendments V) the Public School
Code that would_-etiminate the requirement that school nurses and dental
hygienists beJcertified as educational specialists. ,

-19-
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DUPLIcATION'OF SIC
WORKMEN'S COMP

PROBLEM:

LEAVE AND
SAT ION

Some LEA officials have complained that a teacher injured on the job is
entitled to Workmen's Compensation pay and also to sick leave. They
view this duplication of benefits as a requirement for paying teachers-
twice for the same time.

SOURCE OF MANDATE:

The duplication is a result of compensatory _pay guaranteed by the Pennsyl-
vania Workmen's Compensation Acct and paid sick leave guaranteed-by the
Public School Code.,

MECHANISM FOR CHANGE:

Because attorneys from the Department of Educations and tl-k, Department
of Labor and Industry have not yet had the opportunity to compare, their
analyses of the relevant statutes, the extent to which:this problem occurs
in professions other than teaching Is not clearN6 The mechanism for
change is clearly statutory, but the identification Of the appropriate law
or laws to change depends on how widespread the duplication is.

DISCUSSION,: o,

The problem occurs when teachers are injurec'd at their teaching jobs.°
Spme legislators haVe pNposed amendments that would prevent teachers
from collecting earned sick leave pay from school districts,when they-are
collecting, Workmen's Compensation from aspart-timeemployer as a result
of an injury incurred at an- evening or InAekend job. This same teacher
could ,collect_the sick leave pay if the injury oCcurred at home. The
Department of Education does not support such proposals which penalize

. teachers for taking part-time jobs, .
,.,.

RECOMMENDATIPN: ,..)

The Department of Education supports legislation that would prevent a
schbol districst, employee from collecting fUll -pay for sick leave an7 full
Workmen's Comp1ensation benefits when he is injured' at the'school district
job

rs
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INTRAMURAL PHYSICALEDUGATION PROGRAMS

PROBLEM:

LEA officials believe that the decision to conduct a program 'of intramural
physical education activities should be left to their discretion rather than
mandated at the state level. They find intramural programs a costly and
unnecessary addition to mandated planned programs 'of physical education.

SOURCE OF MANDATE: '

Section 5.25(d) of the State Board of Education regulations requires each
school districrt develop and conduct as part of its Long-Range Develop-
ment Plan, an intramural itdrivities program for all upper elementary grade ,

students (grades 4-,6) and all Secondary school .students. Section 5.25(b)
mandates .a planned program of physical education in which every student ,

t every grade level participates. The only ..relevant statutory mandate is
Section 1511 of the Public School Code of 1949 which ,requires the
teaching of p-hysical education in all elementary schools.

MECHANISMS FOR CHANGE:

SeCtion 5.25 could be altered to .permit local school officials greater
flexibility in designing physical -education programs to meet the need:}:If
their communities.

(DISCUSSION:

Section 5.25, which mandates a planned program of physical education for
all students, also lists the following goals of physical ftducation- activities:

(1) Assist each student to attain and maintain a desirable level of phys-
ical fitness.

(2) Develop desirable competencies for participation in sports lifetime in
nature4.team sports, and games.

.(3) ProMote an understanding of the relationship between regular physi-
cal activity and health.

(4) Provide sports, games, and other.,--physical activities that promote
self-confidence and the ability to work in a group.

Intramural activity programs .certainly ought to aim at the same goals, so
school district administratorS are probably justified in complaining about
unnecessary overlap,- The requirement for 'intramurals was established to
correct imbalances in districts where a disproportionate expenditure of
funds, time, and attention was focused on interscholastic athletics. Yet
the requirement imposes imbalances of its own by duplicating the goals

44-

23 '
25

4

-V"



.1

and activities of the planned program of physical education. Eliminating
the intramurals requirement would simply return the old form of im-
balance. A new conceptualization of the planned program' of physical
education is called for. By incorRorating the 'intramyrals proaram into
the planned program of physical eduCatian, substantial financial tavings
could be realized as duplication 1s reduced:

RECOMMENDATION:

*Sections '5.25(b) and 5.25(dY of the State Board regulations 3tilDuld be
'altered to require, for all students in grades through 12, a planned
program of supervised' physical education activityi consisting of any 4com-
bination of .formal instruction, intramurals, or interscholastic- athletics.
The district' would not have to offer intramurals to students enrolled in
formal physical education, classes, nior would it have to offer, physical
edueation classes to students, who rticipate in intramural. or inter-
scholastic athletics progfams.

The administrative 'problems involved in implementing this recommend4tion
should not be underestimated; but neither should the potential cost
savings. 'The number of staff members needed to teach physical education
classes wi4I be reduced and the amount of time that use of "athletic facil-
ities, must be supervised will also be reduced becatlise facilities formetdY'
used for teaching during the school day are freed fol use by teams, that
would otherwise have to practice or play after school.

-24- 26
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MAXIMUM NUMBER OF CREDITS TOWARD
MASTER'S DEGREE EQUIVALENCY CERTIFICATE

EARNED THROUGH .IN-SERVICE COURSES

PROBLEM:

State Board regulations limit the nimber of in-service course credits
beyond the baccalaureate that a teacher can apply toward a Master's
Degree Equiyalency Certificate. A certain proportion of credits applied
toward that certificate must be earned in the content area of the appli-
cant's primary teaching assignment at a college or university that is
approved by the state to offer graduate work. Some LEA officials have
expressed their desire to have greater control over the types of advanced
training for teachers for, which they must award salary increments.
Other LEA officials see this mandate as encroachment of higher education
institutions upon basic education's role in updating its own professionals'
skills or as an affront to basic education's ability to offer quality training
to its own professionals.

SOURCE OF MANDATE: .

Section 1141 of the Public School Code was' amended in 1965 to provide
that the "State Bbard of Education shall establish equkialents for both
college and master's degrees. In determining the equiyalents, in the case
of teachers of applied arts and vocational subjects, the State Board of
Education shall give due consideration to practical experience in the field
taught." The intent of ,,the. amendment was to ease the entry of trades-
men into. professional teaching by providing an, equiyalent to college

0 preparation that recognized the tradesman's skills and a me hanism for
encouraging the further academic training that would lead to p fessional
credibility.

Section 49.67 of the regulations of the State Board of Education specifies
that of the ,36 hours of graduate level credit required for the Master's
Degree Equivalency Certifictte, a minimum of 18 academic credits must be
earned in the content area of the applicant's primary teaching assignment
at a college ors uniyersityapproyed to offer graduate work. The other 18
hours may be earned through in- service courses offered by school dis-
tricts. 4

It is important to note Section 49.67's specification that a Master's Degree
Equivalency Certificate'is issued for salary purposes only. Under Section
1142(0' of the Public School Code, school districts are obligated to Tay a
holder of a' master's degree or its equiyaleht at least $300 more than a
college certificate. holder who does not have a master's degree, This
section, which was added to the ,Code in the mid- 1960s, has been elim-
inated in the proposed nevi Public School Code (HouseBill 1300, Printer's
No. 2220, September 23, 1981.)

4.
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MECHANISM FOR CHANCE: i
section 49.67 of the State Board regulations could be amended to eliminate
the requirement that at -least 18 credits applied toward the Master's /
Degree Equivalency Certificate be earned' at a college or university. The
salary increment associated with the certificate could then be earned
solely through district-offered in-service courses. . _ . '0

DISCUSSION: .f)

Design II for Professional Education and Certification' in Pennsylvania
would replace the current system of professional development and certifi-
cate renewal. The new plan would require master's degrees for perma-
nent certification after 1985. Moreover, Design -II involves a more com-
prehensive system for requiring and rewarding the professional develop-
ment of in-service teachers based on the individual teacher's five-year
Individual Professional Development Plan. Because the plan is indivi-
dualized, it can be respontive to the needs of the tradesman entering
professional teaching as well as those of the graduate. of an approved
teacher training program. The Master's Degree Equivalency Certificate
problem exists because a mechanism designed to address one situatiom,
that of the tradesman entering teaching, is being used to address another
situation, that of the in-service teacher who needs incentives for keeping
skills current. The comprehensive Design II is the best solution because
its individualized planning avoids the need to find a single mechanism for
addressing a variety of situations.

The more immediate option is an alteration of State Board Regulation 49.67
to eliminate the 18-credit maximum for in-service credits applicable to the
Master's Degree Equivalency Certificate. This change would have no
mandated practical consequences if the new proposed School Code is
adopted without reinserting the provision that guarantees holders of the
certificate an additional $300 salary increment. It would, NOT auto-
matically put holders of the certificate onto the same salary scales as
holders of master's degrees. (The Commonwealth Court held in Lewisburg
Area Education Association. v. Lewisburg Area Board of School Directors,
1977, that a Master's Degree Equivalency Certificate is insufficient' for
entry into master's degree salary classes.) The certificate does not
qualify its holder for any position for which he or she was not already
qualified; it is issued for salary purposes .only.

It is reasonable to provide incentives fig. participating in in-service
courses which pre, after all, part of a PDE-approved in-service training
program. In-service courses do not provide the same kind of training
that institutions of higher education offer. They generally provide
instruction' in teaching rn,ethods and other aspec'ts of pedagogy that are
directly related to classroom problemsolving, while colleges and Univer,

.

sities offer advanced training in the discipline that a teacher teaches.
The two types of training are separable, and there should be separate
incentives for teachers who pursue either kind. In fact, PDE staff
members feel certain that ,college and university officials in Pennsylvania
would support the elimination of the requirement that a minimum number
of credits toward the Master's Degree Equivalency Certificate be taken at
institutiohs, of higher education. They do not have a strong desire to
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attract the students who enroll in order to qualify ,for this certificate. -
They prefer those who enroll because they want the academic training
that leads to a master's degree. In fact, they would like to see, the name
of the equivalency certificate changed to reflect this difference. Perhaps
the certificate ought to .be called the Certificate of Advanced In-Service
Training.

RECOMMENDATIONS:

The 18-hdur maximum requirement should be eliminated from section 49.67
of the State Board ,regulations in' order to recognize the value of
PDE- approved in- service training in pedagogical .methods.

The' name of the certificate, earned through in-service training should be
changed from the Master's,. Degree Equivalency Certificate to the Certi-
ficate of Advanced In-Service Training to distinguish it frOm the master's 411140

degree earned at an institution of higher education.

A separate system of financial incentives for teachers who enroll in
graduate training in their academic disciplines at institutions of higher
education should be maintained. This System would, recognize the unique
contribution of advanced training in teachers' academic disciplines to good
teaching by providing salary scale recognition for master's degrees which
is separate from salary increments associated with the Certificate of
Advanced In-Service Training.

X
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PROBLEM:

s

= REQUIRED PLAN FOR COORDINATION OF
INDIVIDUAL PUPIL PERSONNEL SERVICE

School superinteidents find this requir ment costly and unnecessary.

SOURCE OF MANDATE:

Section 7.15, 22 Pa. Code states that "each, schoql district operating a"
pupil personnel services program shall deNielop a plan which insures that
individual services are coordinated in such a manner as to make maximum
use of the. contributions of each service." These include guidance,
health, psydhological, and social Work services.

MECHANISM FOR CHANGLf'
I

This section can be eliminated from Ch ter 7 of the State Board. Regu-
lations.

DISCUSSION:

School districts have never been asked to submit these plans to PDE.
Two years ago, a State Board regulation was proposed that would have
required a pupil personnel services section to be included in district&
long-range plans and submitted for PDE. approval, but the proposal was
withdrawn. The "State Board Regulations Cost Study" results indicated
that superintendents find this. planning requirement costly and unneces-
sary, but the study was conducted during the period of time that the
proposed regulation was being considered.

RECOMMENDATION:

The Department of Education atupports a regulatory change that ,,would
eliminate SeCtion 7.15. These plans have never been submitted to PD.,
and there is no reason to support the regulation that requires.their
prepar'ation.
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REQUIRED PLAN FOR MAINTENANCE AND
DISSEMINATION OF STUDENT RECORDS

°

PROBLEM:
o
Some school superintendents firkl this requirement costly and unnecessary.

SOURCE OF MANDATE:

Section 12.31, Pa. Code requires every district to adopt a plan fon the
collection, maintenance, and dissemination of student records and to
submit the plan to PDE for approval. The regulation ,further requires
that these plans be updated and approved every three years. Shortly
after this requirenient was adopted, the Family Educational Rightss and
Privacy Act of 1974 (The Buckley Amendment) was ,enacted. This Aderal
legislation codified similar requirements, but did not specifically require
three-year updates.

MECHANISM FOR CHANGE:

Section 12.31 of the State* Board regulations can be changed to eliminate
the'three-year update and approval requirement.

DISCUSSION:

These plans were submitted to E in 1975 with he first update in 1978.
A second three-year update s scheduled for 1 81r but the PDE Division
of Student Services noted that no significant changes in relevant laws or
regulations have been made in the last three years. As a result, that
division sent a memo to all superintendents and vocational-technical school
directors in February, 1981 to indicate that they need only submit copies
of .changed portions of previously approved plans or, if no major re-
visions have been made, a signed statement to that effect,

R ECOMMENDAT 1.0N :

The Department of Education supports a change in Section. 12.31 of the
State Board regulations so that submission of these plans. for PDE ap-
proval, is required only if state or federal laws affecting the plans are
changed. The Department does not support elimination of the requirement
since the federal legislation would still' exist and since good LEA work has
already been done.
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CLASSIFICATION OF GIFTED CHILDREN
AS EXCEPTIONAL CHILDREN

PROBLEM:

School districts are required to provide individualized education programs
(IEPs), hold due process hearings, and undertake other costly procedures
when planning and conducting programs for gifted -students. Many local
school officials feel that these special education, procedures are inap-
propriate or unnecessary for many highly able children whose talents can
be developed in the regular school program. -

SOURCE OF MANDATE:

Gifted, Students Classified as Exceptional Section 1371(1) of the Public
Schopl Code, as amended by P.L. 1245 in 1961, defines "exceptional .

children" as "children of school age who deviate from the average in
physical, mental, emotional or social characteristic's to such an extent that
they require special educational facilities or services." The Pennsylvania
Department. of Education has interpreted this,general definition to include 4
not only children who deviate below average (handicapped), but also
children who deviate above 'it (gifted).

In 1975, the State Board of Education listed the exceptionalities .included
within the term "exceptional." The Board included "gifted" in that list
(22 Pa. Code, Section 13:1). The General Assembly affirmed that the
term "exceptional" includes gifted students in a 1977 amendment to Section
1372(3) of the Public School Code. The amendment refers specifically to
gifted and talented students as being within the domain of special edu-
cation programs. The logic and correctness of this interpretation of the:
term "exceptional" was also affirmed by the'Pennsylvanla Commonwealth
Court in 1979 in Gentral York Sqlool District vs, PDE.

Ttr' term "mentally gifted" is defined in a POE special education standard
adopted in 1977. A mentally gifted child is one who possesses "...out-
standing intellectual and creative ability, the 'development of which. re-
qui'res special activities or services not ordinarily provided in the regular
program." The standard goes, on to explain that "persons shall' be assign-'
ed to a program for the gifted when they have an IQ o' 130 or higher.
A limited number of persons with fQ scores lower than .130 -may be admitt-
ed to gifted programs when other educational criteria in the profile of the
person strongly indicate gifted ability." (2Z Pa. Code, Section 341.1),

IEPS and Due Process Procedures In 1974, class action suit brought
against the Commonwealth of Pennsylvania sought to compel the State
Board of, Education to issue regulations concerning the rights of 'ex-
ceptional children. -' As part of the agreement among all ssarties to
Catherine D. vs. Pittenger, the State Board issued regulations in -1975
(revised in 1977; 22 Pa. Code, Chapter 13. Standards in" 22 Pa. Code,
Chapter 341). The regulations provided procecttiral safeguards including
due process protections for exceptional children. These protections were
strengthened in 1976 by P.L. 94-142, the Education for All Handicapped

,Children This .federat statute specified procedures for development
4
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<Of IEPs, due proces's, 'hearings, and other special education tools. Be-
cause Sect,n 1371(1) of rthe Pennsylvania Public School Code defines
exceptional children -to include .the mentally-gifted, denial of gifted

, children's rights to IEPs and due process hearings -would constitute a
violation of equal protection under the law,

MECHANISM FOR CHANGE:

. A variety of statutory changes could be made in Section 1371(1) of the
Public School Code, but the problem. of required special education pro-
cedures .that are inappropriate or unnecessary for many highly intelligen
or ,creative children can be addreSsed by 'clarifying some misleading
language in a PDE standard (22 Pa. Code, Section 341.1).

DISCUSSION:

.t.

IEPs and Due Process Procedures - Some of the procedures required as
pant of special education for gifted students seem appropriate for their
needs, while others seem to be illogical analogues to procedures that are
useful for the handicapped. The IEP can be .a time-consuming and ex-
pensive tool, yet there is ,every indication that the writing of_ detailed
individual plans is not always useful in meeting the needs of gifted
children. The right to a due process hearing seems to be an appropriate
way to insure that our most able students' needs are met, however.

Unfortucately, it is not possible to make a (statutory change that elimi-
nates th`e., IEP requirement for gifted c,hildren,, while retaining the due
process rights that legislation gives to exceptional children. The PDE
Legal Office advises that the IEP and the due process hearing are in-
separable aspects of the same concept. The ledislatur:e cannot simply.
state that gifted children don't need lE'Ps, but remain entitled to the
other rights guaranteed to them by regulations governing programs for
exceptional children. Furthermore, I EPs are no doubt 'useful for some
highly able children and not, others. A more flexible solution is needed.

Definition of "Mentally Gifted" - The definition really has two parts: the
child considered gifted has "outstanding intellectual and creative ability"
AND the 'cle-velopment -of that ability "requires speaal activities or ser-
vices not ordinarily provided lri the .regular program." The second pa.rt
of the definition has apparently not been used consistently by program
edmlnistrators. There are many highly able; creat ud is hoge
needs can be met by, the _regular education t , especially in dis-
tricts that make , advanced placement and oth,,er challenging pro rams
available. However, many programs, seem to, operate on the premise that
all childen who qualify as intelleCtually, ble must be placed in he"
gifted program of special. ducation, .a p ograriti which is administered,

,outside,of the regular schobl,program.
. .

A due process hearing appealed to the secretary Education in: Spring
of 1981 Lnyplved just -this point. In Special Educe n A eal No. 158,
the Secretary fouhd that the school' district erred in fining Ian C. to be
mentally,, gifted without first 'ascertairiing whether his outstanding ability
could be-aCcommOrlated in the, regular educatiOn program, even though his
reported IQ was' 152. The :Secretary% remanded the case to the district
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for a determination of whether ans's ability 'could be devieloPed in the
regular program. If it could, (the Secretary said that no IEP for special
edcuation would be require*: Moreover, the Secretary suggested that
because of certain specific baracteristics of Ian's abilities, is program of
in-class enrichment activity would be more appropriate than instruction in
a special clats for gifted students if the district found that special edu-
cation was required at all.

A Misleading Sentence Many children now participating ih special educa-
tion programs for the gifted could be receiving educational programs
appropriate for their needs as part of the regular instructional program.
Perhaps they hpve been placed in special education 'programs because of
the second sentence- of the PDE standard: "persons shall be,ossigned to
a prograin for the gifted when they have an IQ score of 130- or higher"
(emphasis added). The Secretary's finding in the case of Ian C. illus-
trates that this sentence does not require placement of all .children \vith
IQs aboCie 130 in programs of special education involving programming
outside the regula education program. Yet, the sentence is often inter-
preted this way.

The PDE standard should ewritten t_p clarify the intent of the existing
defin*tion. It should emphasi e that *=e IQ score of 130 is not intended
to imply anything about appropriate placer9ent or to diminish the import-
ance of the part V the definition that states that development of the
outstanding ability 'must require services not ordinarily availabrei in the
regular education program.

More substantive changes in rules governing identification and' education
of gifted, children have been proposed by various groups, but they all
'seem to cause as many problems as they olve. An amendment to the
Public School Code could .replace the- ter "ikceptional" with the term
"handicapped" and restrict the definitj tir children whose abilities
deviate from the norm by being below the norm. Thi's change would
aggravate the !ready difficult problem of appropriately defining "learning
disability," well as ignore the needs of those gifted children wh6se
exceptional a ilities really do require special "education for, development.
Some school administrators have suggested railing. the IQ score ,mentioned
in the PDE standard from 130 to .135 or 140 in order to reduce the number
of children receiv-ng special education. five or ten-point IQ score
difference is an nsatisfactory discriminator, of able children whose needs
can be met in t e regular classroom and those who require special educa-
tion. Elimination of the IQ score from the PDE standard would cause
tremendous inequities across districts and bring unwelcome chaos to
districts faced with defending their own identification prodedures. 4The
simplest solution in this case, also the solution with' the soundest

`- educational justification: Use the (-4Q standard to identify highly able
children and emphasize that districts a're responsible for determining
which highly able children requil-e special education beyond_ that available
as part of the regular education program.

0
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Funding of Gifted Programs - Changes in the flow of speci-b1 education
funds could help reduce the financial burden imposed by IEP and. due
'process requirement's. Provision of special education services to gifted
students is the legal, responsibility of the local school district; but most
special education funds flow from the state to the Int.tmediate Unit. The
IU divides the special education funds among various programs and popula
tions of exceptional children.

'4%

gifted seems to be related to the control that Intermediate Oni-tr have
Part of the antagonism school distrit officials feel toward prograc s -for

over the allocation of special education funds. In some areas 'of the
,Commonwealth, IUS funnel most' special education monies 4o programs for
the handicapped. .These4, programs were initiated prior to programs for
the gifted, and they absorb annual increases' in special education funding
just to maintain current levels of service. Newer programs, -including
programs for the gifted, are shortchanged. A "money follow .the child"
funding path would, give' school districts more flexibility in allocatil
special education resources.

R COMMENDATIONS:

The PDE standard should- be rewritten, to make, it more evident that many
highly able students; needs can be met with regular educational programm-(4,
ing . The sentence referring to an IQ cut-off, score should clearly "empha;
ize that special education is required only wkten .a child's outstanding
bilities cannot be developed in the regular program and require indivi-

d alized programming. Many ,a1Q1e students' needs could thus .10 e met
without IEPs and other procedUres required by special-, education, yet all
parents would still have the right to Nearickgs if they feel Ihat. their
children's needs are pot being met. The definition would remain} the
same: outstanding ability ,requiring special education beyond that avail-
able in the regular program. However, the ,child, with an IQ of 130 or
higher shall be evaluated to determine whether his/her outstanding ability 4-
requires special education beyond that aVpilable in the regular ,program.

Special education funding should flow directly to school districts accord-
ing to the "money follows the child" concept to give school district offi-
cials more flexibility- in allocating special education resources.

v
.t.

36
35

V



el.

C

4: .
,

LONG- -RANGE PLANNING AND
A SUBMISSION *OF PLANS FOR BUILDING CONSTRUCTION

PROBLEM:
A

LEA otficials have complained over the years that state requirements .for
1phgrang*anning are too complex and extensive and that the plans are
only useful to the PDE for "monitoring compliarice rather than to locil
officials far district management. CotnVaints have focused on the vol-
uminous paperwdr* required, the specificity of the inform.ation required,
and the PDE's authority to ,approve the content of the plans. District
officials have also- complained about a variety of planning requirements
other than the Long-Range Plan (LRP) itself, including plans for .the
maintenance of student 'records-, the coordination of pupil personnel
services, and the construction or renovation of school buildings.

SOURCE OF MANDATE:

The statutory authority for requiring the Long-Range Plan is in Section
1006 of the Public School Code, which requires superintendents to furnish
to the Secretary of Education whatever reports and information he re-
quests. The law ,does not require the submission of a long-r:ange tan as
such. That requirement'is in Section/--6.151 of the State Board regula-
tioh.,s ,which specifies the minimal content of the mandated Long-Range
Development Plan.

Plans, for the maintenance of tudent records and the coordination, of pupil
,personnel 'services are addressed, in separate analyses as part of this
prbject.

Section 731 of the Public School Code requires school districts to obtain
PDE approval for any_bp-i-rding, construction, ranovation,1 or repair .costing
more than $15,000, and ady.,structural change that may affect the safety
of pupils. Section 21.81 of the State -podrd regUlations authorizes the
PDE to prepare standards f,or congtruction, planhing. These standards
have been distributed as PlanCon, the Public School Facilities Planning
and Construction WorkboOk.

MECHANISMS FOR CHANGE:

Most of thee superintendents' concerns can be addreSsed by the PDEN
4 ;through changes in standards.

'DISCUSSION:

Virtually all of the specific complaints have already been addressed by
the PDE. As a _result of an extensive `evaluation of the Long-Range

cPlanning. Process conducted by PDE in 1978, managers of the Long-Range
Plan for School Iroprovernent .(LRP/S1') completely revised, qondensed,
clarified, and simplified the requirements of the LRP. The forldwing table
presents a summey of the reduction of the sheer bulk of 'the. require-
ments, and it is followed by a short list of some of the more significant
substantive changes in the requirements:
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Revised
LRP LRP/SI LRP7SI

Guidelines and Guidelines and Guidelines and
0 Instructions Instructions Instructions ,

1974-78 1980 1981

Taal Pages 90 (2 documents) 42\ 27
SeCtions , 13, 5 'kit 5

Pages of Forms 60 11 5 (recom nded
format; not

1

..,0 (I required)
Individual Items 61

-Review criteria
pages 23'

Revies9 criteria

questions 117

25

1

25

21

1

21

Scope of Plan

i974-78 District-wide
1980-81

Goals

Emphasis on individual buildings

1974-78 Requires written programs foi. all goals
198081 Action plans only for goals that are distria priorities

Guidelines

1974-78 Separate written requirements for 13 areas
1980-81

PDE Review

Use of a general planning model

'1' 1474-78 23 pages of review iteria; qualitative evaluation by
as many as 12 PDE sta em ers

1980 -81 One page of review; one PDE. field representative
, verifieskthsat sections have been completed

D

c'Compliance

1974-78 LRP rased to monitor compliance
1980-8-1 LRP/SI,separate from compliance

Community Involvement

1974-78 & 1980 Requires extensive docurkentation from district
1981 DiStrict reports only '.procedures used to select

persons and plan for their involvement
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- Technical Assistance

1974-78 Availability of 6-8 PDE employees with regional re-
sponsibilities

1980-81 Assignment of approximately 75 PDE employees as
field representatives to about 200 districts

1

1974 -78 Content of LRP approved q PDE
1980-81 LRP/81 reviewed by PDE fo/' completeness and legality

Content of Plan

The requirements of the LRP/SI have been re uced as much as they can
be %,'.rithout a =change in the State Board re ulation that specifies its
minimum content. Feedback from school distric s on the usefulness of the
plans for district management is reviewed a nually for suggestions for
further improvement, and these reviews may casionally lead to recommen-
dations for regulatory changes.

A recent review of PlariC algo resulted in reduced requireme-ks. The
previous standards required districts to submit enrollment projections as
justification for any construction or enovation project. The PDE ac-
cepted any one of five methods 'for p ojecting enrollment trends, but the
task was still a* burdenspe, time-co suming one for districts.? The PDE
has changed its standards so tha districts may now choose to justify
construction projects orr the basis of program needs rather than enroll-
ment growth. They can sub a page or two of 'prose explaining how
the construe will affect the district's r educational program-. This
option will be welcomed by districts with steadily declining enrollments.
For those districts that wish to justify construction on the basis of en-
rollthent changeC the PDE will now supply projections for administrators'
use instead of requiring them to do their own 'calculations.

Section 5.51 of the State Board regulations still requires that population
projections be included in the Long-Range Development Plan submitted to
the PDE by districts, but it is possible that the PDE could generate these
projections, for the districts if they wish. During the next annual review
of the LRP/SI requirements, the Department should consider the feasibil-
ity of providing this _service for any requesting school district preparing
a LRP/SI , ,taking into consideration such factors as the need to allocate
district projections to individual school buildings and the need to project
various characteristics of each building's student composition. It may be
that PDE statisticians would need information from building prinpepals that
*exceeds infornaation now collected, requiring new forms to provide data to
do the projections. If that is the case, it is probably less burdensome
for districts to do projections themselves. The trade-offs will be, con-
sidered during the annual review process with the intent of minimizing
the time investment of local officials in producing projections.
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In the meantime, other reporting requirements related. to building con-
struction should be reviewed. Though' Section 731 of the Public School
Code requires districts to submit their plans for maintenance work only if
its cost exceeds $15,000 or if structural changes, with a potential' impact
on pupil safety are made, districts generally submit reports to PDE for all
repair and maintenance projects. The PD'E should actively communicate to
districts, that this is not necessary unless they desire PDE, approval so as
to minimize their own liability. In the new proposed Public School Code
(House Bill 1300, Printer% ,No. .2220, September 23, 1981), the cost limit
for reporting to PDE is raised to $20,000, but this figure may still be
unreasonably low. Distric_ts pay for, the ,maintenance themselves, so there
is little need to send documentation to Harrisburg for most projects. The
cost limit should be eliminated so that districts would only have to have
their plans approved if they: include structural changes affecting pupil
safety, regardless of the cost of the projects.

A RECOMMENDATIQNS:

Public statements on this administration's efforts to provide relief from
burdensome mandates should reinforce superintendents' awareness of
su stantial reductions in Long-Range Plan requirements that have already
been achieved and recent changes in construction planning requirements.

During the next annual review of Long-Range Planning for School Improve-
ment requirements, he PDE should consider the feasibility of:generating
enrollment projection.4 as a service to districts that request them so as to
further minimize the background work that local officials must do,before
they can begin planning.

The proposed new Public School Code should be amended to eliminate the
cost limit of building maintenance projects aboie which districts must
submit project plans for PDE approval.

7/
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REQUIREMENTS FOR ,

ITINERANT SPECIAL- EDUCATION PROGRAMS

PROBCEM:

Itinerant special education programs must be `designed for children ex-
pected to spend. 25 percent or less of thbir instructional time receiving
special education.- Excess cost reimPursement for itinerant programs is
less than for resource room programs. _ ResourCe room programs must be
designed for children who are expected to spend 50 percent or lesS of
their instructional time receiving special' education instruction.

SOURCE OF MANDATE,.

Section 51 of Chapter 341 _of PDE's standards for special education defines
itinerant and resource room programs. The standards mandate itinerant'
programs for children expected to spend 25 percent or less of their
,instructional time receiving special edutation and resource room programs
for children expected to spend 50 percent or less of their instructional
time receiving special education. Section 71 of the Chapter. 341 standards
specifies that the equivalent full-time average daily membership for a

child enrolled in arh itinerant special education program other than a

speech and hearing program will be four and that the equivalent
average daily memberships for a child enrolled in a resource room program
will be six. These figures are used to calculate excess cost reimbur`se-
ments to districts. P.L. 04-142's mandate for Programming M the least
restrictive environment IS also relevant, since it limits PDE's ability. to
change these standards to permit less handicapped youngstersAto partici-
pate in resource room rather than itinerant programs.

MECHANISMS FOR CHANGE:

SeCtion 341.51 of the standards should be changed to clear' up confusion
over the proper placement of children spending 25 percent or less of
their instructional time receiving special education. Current standards
seem to o,require itinerant programming,, bilt they conflict with .the 50
percent or less definition of resource room programming.

DlaUSSION:
.

This section, could also be changed to permit school districts to place'
children spending 50 pertent or less of their instructional time receiving /
special education in either an itinerant progeam or a' resource room pro-
gram as they see fit, but this change would be inconsistent with federal'
law mandating placement in the least restrictive environment. il The reiM-
bursementoof districts which choose to place all of these children in
resource roam- programs, regardless of the appropriateness of such a

placement, would be excessive. 1
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RECOMMENDATION:

Section 341.51 of the PDE ,special education standards should be changed
slightly to specify that children spending 25 percent or less of their
instructional time in' special education shotild be assigned to itinerant
programs and not resource rooms. Current standatlds are confusing with
respect to placement of these children.

.
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CERTIFICATION OF ELEMENTARY LIBRARIAN

PROBLEMS:

Elementary school library programs must be -administered by at least one
full-time, certificated elementary school ljb This regulition has
caused several problems: . . , -

. Some LEA officials have -incorrectly interpreted the regulation to
mean that each elementary school building must have a certificated
librarian. , . - .

Even those who interpret the regulation correctly find it unnecessary
to have a full-time 'elementary librarian. This, is seen as an un-
necessarily costly requirement for small, programs.

Some LEA officials, maintain that the nature of a librarian's responsi-
bilities at the elementary school level does not require professional
certification.

The regulatory language does not make clear that a copfrehensive
library science certificate (K-12) is as,acceptable as an elementary
education certificate further endorsed for elenientary school library
science. 1 L

.

SOURCE OF MANDATE

Section 5.31,e22 Pa. Code requires every district' to employ a full-Ame,
certificated el tary school librarian . to, provide leadership in.: e
development of an ive elementary library program. Section 1 ,:pf,
the Public School Code of 1949 states that the library prOgrAfri, one
established, shall be an integral part of the school system and shall be, so
administered. Section 1101(1) of the School Code includes certificated

ischool librarians in the category of professional personnel.

MECHANISMS FOR CHANGE:
.

Misunderstanding of the requirements can be eliminated by, 'adding clari-
fying language' to PDE planning and monitoring documents such as
Curriculum Requirements and LEA Compliance Self Review Document.
Small districts that. can operate effective elementary library programs
without a full-time certificated elementary lib'rar'ian can have the
requirement waived by the PDE.

DISCUSSION;
. .

The regulatory language' and the language used in PDE compliance docu-
ments is clearly causing some confusion. The' LEA Compliance Self Review
Document, for instance, states at "At least one full -time certificated
elementary school librarian is rquired to .pfovide leadership in- the
development of an effective elementary program." It ,is easy to see how
LEA officials might read this to mean that -one certificate'd librarian must

...
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be in each building when, in fact, the regulation requires one in each
district.

The language may also be misleading because it fails to mention the two
types of library science certificates available.. Acco<rding to PDE Pro-
fessional Pdrsonnel Certification and Staffing Guidelines, "A compre-
hensive library science endorsement qualifies the holder to serve a,s a

librarian at any school level or in a single districtwide library. An
elementary education certificate further endorsed for elementary school
library science qualifies the holder to serve as a librarian only in an,
elementary sdthool or in an approved middle school library which 'services
only the middle school." This gives the district an option that the
language of the regulation and compliance documents does not make ex-
plicit.-

The problem of the full-time requirement remains, since the regulation
dearly requires a full-time elementary librarian', though small districts
may serve all elementary school children with a less than full-time library
program. If this requirement were changed, LEI 'administrators would
have two more options: an elementary teacher who holds the additional
endorsement in library science could supervise' the library, program on a
part-time basis, or the librarian holding a comprehensive (K-12) cer-
tificate and working in the secondary school, budding could supervise the
elementary .school program wh[le noncertificated librarians staff elementary
school libraries. In fact, the PDE, -Office of Inquiry and Approval has
waived the full-time elementary librarian requirement for some small, rural
districts submitting plans, that adequately demonstrate how elementary
school library services are provided when the only certificated librarian
holds a comprehensive certificate and works in the secondary school.
(Section 5.3, 22 Pa. Code authorizes PDE to' grant such waivers. )

RECOMMENDATIONS:

Clarifying language should be added to all. documents circulated by PDE
which deal with the requirements for staffing- of elementary school`
libraries to specify that (1) at least one certificated librarian is required
per di-strict,. not . per building, to supervise the elementary library pro-
gram, and (2) the comprehensive (K-;12) library science certificate is just
as appropriate for this purpose as - the elementary library science
certificate.

The PDE Office of Inquiry and Approval will continue to approve waivers
of the requirement for. a,,,full-time ceriiffcated elementary librarian for
small districts that demonstrate a borp,mitwent to elementary library pro-
grams. ,

44-i
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'CERTIFICATION. AND PDE APPROVAL
FOR PART.-.TIME COACHES

PROBLEM: /.
, .

LEA,..officials -feel that requirements for certification of pact-time athletic
coaches and F5DE approval of the hiring of part-time coaches. are unnet7
essary.

SOURCE OF MANDATE: '

The State Board of Education has already repealed Section 5.24(f), '22 Pa.
Code, which had required certification for part-time athletic coaches. No
approvall is required by PDE to contract for the services of part-time,
noncertificated coaches. .

MECHANISM FOR CHANGE:

r change needed.

$

--\

N.

-,
DISCUSSION: ,

,

%,.

The Secretary of Education informed school administrators of the change
in regulations governing e:mploythent of part-time, coaches in ,Basic Edu-
cation MemprandJ.im 19, March 1980.' The. State Board of Education's
policy on athletic coaches, requires coaches to be 'trained in first aid and
the scientific principles of .spqrts ,conditioning. 'That policy is still in
effect. . . . . . .

. .
Basic Education Memorandum 19 advises that "part-time coaches without
certification sbduld only be hired when there is no qualified applicant
available frpm 'the certified staff .of the _district or in an adjacent district
or intermedi6te unit. Employed certificated staff within the district must
be given first prjority in the hiring of athletic cobehes." Some district
officials complain that this statement results in the hiring of older coaches
who may, not- be as effective as younger ones.. The language quoted here
was .agreed to by various groups' affected by the elimination of the certi-fs..

figation requifethent and probably 'should nat be changed, The" PDE
ioterpr:ets it to mean' that certificated employees shquld_ be given first

goniideration in interviews for coaching positions. District- officials are
free to set their oWn criteria for hiring and tp hire a part-time' coach not
Previously em6loyed by the district instead of a ,district -employee judged
less suitable for the position by interviewers.

Y i:-. AO

RECOMMENDATION:.
. ,. , . .

Public statements on' this administration's -efforts to provide relief from
burdensome mandates should reinforce superintendent& awareness that
this problein has already been eliminated. ..

4*

...
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REQUIREMENTS FOR PLANNED COURSE OF STUDY

PROBLEM:

Some LEA officials feel .that requirements for planned courses of study are
too restrictive. They suggest that regulatory requirements be eliminated
so that courses of study can be organized in a manner that best,meets
the needs of local school districts.

SOURCE OF MANDATE:

Section 5.1, 22 Pa. Code' defines a ."planned courses as a course whi(h
consists of a least:

( i) a written statement of objectives to be achieved by students;
( ii) content to be used to reach,objectives for which credit is

awarded at junior high and senior high level;
(iii) expected levels of achievement; and
( iv) procedures for evaluation.

Section 5.2 directs the State Board of - Education, through the PDE, to
delegate to school directors the greatest possible fl 'bility, in curriculum
planning which is consistent with quality education ery. pupil in this
Commcinwealth." . .

MECHANISMS FOR CHANGE:
fA

Confusion about the extent of mandated curric'ulum planning would be
reduced by .a clear statement of PDE policy,that is consistent with Section.
5.2 above..

DISCUSSION:

.The four general requirements of the definition in Section 5.1 are the
only mandates related to the planned course oftudy. LEA officials may,
be. interpreting the guidelines prepared by the PDE Bureau Of Curriculum
Services as mandated requirements when, in fact, they represent only
suggested pr,ocedures for fulfilling. the intent of the regulations. The
guidelines provide examples,of planned courses thaLar'e judged 'sufficient
by PDE, but they. may° lead readers to .4elieve that the suggested format,
is required. These guidelines were prepared in responSe" to fiumeroLs
requests from school districts for recommended procedures for Ithe pre-
paration<of planned courses. The use of needs assessment data, to derive
course objectives is a recommended. procedure, - not a 'mandated one, - and

. the same is true of other procedures mentioned in the guidelines.

RECOMMENDATION:

A'-'-.The 'Fidtliisylvania Department of Education should make it cledit':.that the
intent of.1-hp cfidelines is solely,advisory. /

a
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FLEXIBILITY IN ASSIGNMENT' OF
CERTIFICATED TEACHERS

PROBLEM:

Local school officials find the requirement th5t prohibits teachers from
teaching in areas for which they do not have certification unduly restric-
tive. They would like the flexibility to assigrt teachers to program areas
outside their areas of certification for at least part of the school day if
the subject area is related to the area of urtification or if the ,teacher
has college training in the area (e.g., a certificated science teache' who
took a minor in mathematics in college assigned to teach one section of
mathematics daily).

SOURCE OF MANDATE:

Section .1202 of the Public School Code of 1949 prohibits the assignment of
teachers-to areas for which they are 'not properly certificated.

MECHANISMS FOR CHANGE:

The Public School Code could be amended to permit teachers to teach in
areas for which they do not hold valid certificates if they Meet some
minimum background training requirements.- Alternatively, the require-
merits for obtaining a 'certificate in a secoqd area could be reduced*, for
teachers who already ho) one Certificate.

DISCUSSION:

Section 1214 of the PLIblic School, Code, added to the Code in 1979, pro-
vides .more flexibility than Section 1202 seers to allow. -It authorizes the
Pennsylvania Department of Education to grant a waiver of certification
requirements for a , period not to exceed one year for e a certificated
teacher when a school district requests scich a waiver. The employee
must have completed 12 semester credit hours- of training in' the area for
which the waiver is requested. ,The requ'est must include plans for a
program of study to be followed ifij/ the employee to secure proper certifi-
cation in the new area. t The waiver May riot be used.to 'assign an im-
properlyproperly .certificated employee to a position vacated by a furloughed
employee. This provision provides some flexibility to school admin-
istrators without lowering standards for teacher preparation.

The Pennsylvania Department of Eduction cannot Support a plan wihich
cal4s for ark: reduCtion of requirements for teaching certificates in second
areas for teachers already certificated pother areas. The ,intent of
Design II for Professional Education and Certification in Pennsylvania is
to strengthen certification standards and encourage the continued pro-
fessional deVelopmeni pf employed teachers. The certification of employed
teachers in second areas without additional training would be conter-
productive to current efforts to improve, the quality of teaching in Penn-
sylvania's, schools. b
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RECOMMENDATION:

The Public School Code includes, a provision for a one-year waiver of
certification requirements when ..an employee has 12 semester credit hours
of frainirig 'in the area for which the waiver is requested and enrolls in, a
prograin of study aimed at obtaining certificbtion in that area. Local
school officials should be made aware of the flexibility that this provision
affords them, and of PDE's willingness to interpret the provision liberally
as a chatter of policy. The PDE recognizes the need to provide flexibility
to administrators at a time when 'scarce resources make it all the more
difficult to meet program demands. with properly certificated personnel and
sees the certification waiver as a mechanism for .providing additional
flexibility.

o

o.

c
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PROBLEM:

4 ADAPTED PHYSICAL EDUCATION

J
Some school district kministrators feel that there is no need fbr the
planned program of physical education to include an adapted physical
education program to meet the needs of students who are unable to
participate in the regular; program.

SOLACE OF MANDATE:

State Board regulation 5.8, section (c), reads .as follows: "An adapted
physical education program designed, to, meet the individual needs of boys
and girls shall be included in the planned. program at the elementary,
middle or junior high and senior high levels. The adapted physical
education program shall be available to boys and girls Who for physical,
psychological or other reasons are unable to participate in the regular
physical education program."

MECHANIS1V1:FOR CHANGE:' ,

. The PDE could issue an .administrative memorandUm clanifying_the extent
of the mandate.

DISCUSSION0

The regulation does not clearly specify whether an adapted program must
be pl4nned for the entire school 'year in advance of 61-iy child's need for
it or whether it may be developed for short periods of time' when needed

. . by an individual 'child. Nor does it specify the type of program e-
quired, The ambiguity has led some administrators to believe-ghat full
physical therapy programs are required.

RECOMMENDATION: .

The will issue an administratiVe memorandum int'grp.reting Section
5.25c) to make it clear that compliance requires only that adapted
activities. be developed as needed for individual Children' rather than a
year-long program planned in advance of a specific need for it and 'to
indicate the kinds of programs required so that administrators need not 9
prepare physical therapy programs.

-4,
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REDUNDANCY OF DATA.1G7ECTION

PROBLEM:

School district administrators are asked to provide data to PDE on a large
number of forms which require compilation_ of the same data numerous
times.

SOURCE OF MANDATE:
ti

The requirements for collection of data .from school distrits are found in
statutes, regulations, and standardS. The real problem stems from a
history of decentralized,data collection efforts.

MECHANISM FOR CHANGE:

The Department of Education does not see a haphazard elimination of first
one form and then another as a reasonable way to eliminate redundancy.
Such an effort would risk confUsion and the casual abandonment of impor-

y tant data collection projects.

The proper approach` requires comprehensive 'control of all requests for
information and developMent of a catalogue of data. collected that is
useful, enough to prevent duplicate requests. The development of a
thorough, practical sy6tem is time-consuming, but it has already con-
vincingly demonstrated its value.

DISCUSSION:

Two major efforts to redUce redundant requests for information from
school districts are -already underway. . '

(1) Since October 1973, a data control unit has been operating in the
Division of Educetion4 Statistics. The goals of this Unit are to
prevent duplicate requests for information and to reduce the number
of forms sent to LEAs and institutions of higher education. By
order.. of the Secretary of Education in August ,.1979, all forms,
regardless of source (PDE, other state agencies,- or the federal
government), are cleared through this unit. JP,1).E' personnel submit-

, ting data collection forms that are redundant with others are denied
permission to reques the information from LEAs and directed to the
organizational units ready collecting the information.

.(2), Two years ago the Department of Education initiated a major five-
year campaign to establish an integrated data base management
systerri. This project will systematically identify the data collected,
analyzed, and 'reported by PDE and define a data structure to
minimize storage of redundant data and vU'tually eliminate redundant
data collection in three critical areas: financial, personnel and
student .information. When these three areas have been. considered,

.this major Departmental, effort will examine other arias of data col-
. lectiop.

.
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These efforts to manage data collection and storage for a variety of
different purposes and audiences are complex and tir4e-consuming. Yet,
the impact of the -programs is already evident. As an example, the LEA
administrator might consider the number of, forms submitted to PDE for
documentation of reimbursable transportation' costs. ''Before 1975, ,school
districts submitted up 45 eight separate forms, all bf them mandated,
depending upon whether the district owned school buSesv. Contracted for.
bus services, operated on a fare basis, or used some combination of bus
operation ser-vices. These forms had to be submitted in triplicate, and
after PDE apprOval, they were returned to district personnel who were
then required to use them to compile year-end reports. The development
of a computerized system for analysis of these forms has produced a major
reduction in the time required to submit transportation data to PDE. An
LEA, must now submit only one fortn (#1794).' :1-1-14 Other seven reports,
still mandated by the Pennsylvania Code, are ge ted entirely by the
computer within PDE. The system .becamev full operational just six
months ago, and is now saving district personnel the time it takes to
complete seven forms.

A review of forms for collection of data on school district personnel
considered the items on. four separate forms: Professional Personnel,
VEMIS-` Adult, VEMIS Seconda'ry, and Teacher Certification. The review
revealed that., of a ;total of 39 information items requested on the four
forms, 243 items were requested on more than one form in the same 1:4
,comparable format. Starting in Septymber, 1982, this redundancy will be
eliminated. Though' all of the forms will still be necessary; the number of
items -,,on,each will besubstahtially reduc,v1.

R
b

In, additiOn tb -th two data control systems which, haie produced these
and similar 'result the bepartment of EducatiOn has instituted a "surtset
cycle" program. T-en-Astrcent of each bureau's. forms as listed -in the

.Annual Data Planiwill'lesunsetted" each year, beginning in Spring 1983.
In other .words, the' farTip ej.iminatea and reinstated only after .a
detailed justification had submitted to a - central- data control
committee! ThiS cdmmitakt, ther than the 'beuteaus themselves,, will
select the forms co be eliminated based on committee members' kntiwledge
Of data collection wing on"-elsew. re in the Department.

.RECOMMENDATION:'

Public statements on this, administration's efforts to provide relief from
`burdensome mandates should include informa.tion about the Department of
Education's ongoing efforts to 'eliminate redundant data collection by using
an organized, comprehensive approach to data management. The opera-
tion of the data control . unit and the systematic forms review for data
base management have already reduced the paperwork burden imposed ono
school districts, and the supset review plan promises even more signifi-,
cant reductions.
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